LAW ano 
CONTEMPORARY 
PROBLEMS 











VOLUME I5 
1950 








| SCHOOL OF LAW . DUKE UNIVERSITY 









CopyricHT, 1950, BY Duke UNIvERsITY 


PRINTED IN THE UNITED STATES OF AMERICA BY 
THE SEEMAN PRINTERY, INC., DURHAM, N. C. 




















LAW AND CONTEMPORARY PROBLEMS 


A QUARTERLY PUBLISHED BY THE DUKE UNIVERSITY SCHOOL OF LAW 








Subscription Price, $4.00 per Year Foreign Subscriptions, $4.50 $1.25 per Number 





Rosert Kramer, Editor 
Joun pveEJ. PEMBERTON, JR., AND Buerorp G. Hersert, Associate Editors 


EpiroriaL Apvisory Boarp 
Cuarzes L. B. Lownpes, Joun S. Brapway, Etvin R. Latry, anp Dare F. STANsBuRY 





Views expressed in articles published in this periodical are to be attributed to their authors and 
not to the periodical, its editors, or Duke University. 





CONTENTS 
WINTER, 1950 


AIR CARGO 
PAGE 
LS) S 5) OO fe eR TC Ae RE Re ory See III EMT TPR ERC PCT Te Robert Kramer 1 
PosITION OF THE CERTIFICATED Air Carriers IN Crvit AERONAUTICS 
Boarp FRrEIcHT PROCEEDINGS. ...... E. Smythe Gambrell and Charles A. Moye, Jr. 3 
Tue PostTIon OF THE FREIGHT CARRIERS BEFORE 
THE! Glvil AERONAUTICS BOARD) 7. 0.2.05 Ca pee doje cece coos se enees Stephen Ailes 17 
Tue Freight ForRwARDER AND THE DEVELOPMENT OF 
PN eo ss Caney pae ec Lege ss ct aw tae eh eaunserhedes John C. Emery 29 
ee Be ooo eee eked ekaes v0 Peter W. Wilson 37 
Tue Impact oF Air FREIGHT ON SURFACE TRANSPORTATION........ Robert S. Henry 47 
Tue DevELOPMENT OF INTERNATIONAL AIR FREIGHT.......... Raymond A. Norden 59 
Liasitity Proptems oF Atr Carco CARRIAGE............000+0055 Charles S. Rhyne 69 
(ARE GARD CONOMIOS 335) .5.2) ccd slaiars bles Oalge Ae ole eens be Saeeean John P. Carter 78 
StaTistIcAL CONTROLS AND THE REGULATION OF AiR CARGO......... Marc ]. Feldstein 97 
How Nor To Recutate Air TRANSPORTATION...............005. James A. Durham 105 
PAGE 
SPRING, 1950 
DELIVERED PRICING 
SNE ea NASB riicon vee ANT ise nscaeaeteuesdhuxniondnas Robert Kramer 123 
GeocrAPHIC Prick STRUCTURES.............0.cceeeeeeeeeeees Charles E. Landon 125 
Tue DEvELOPMENT AND INCIDENCE OF DELIVERED 
Pricinc IN AMERICAN INDUSTRY..............0000eesceeeeees Vernon A. Mund 141 
Tue Economics oF Basine Potnt PRIcING.................... George W. Stocking 159 


De iverep Pricine as CoNnsPIRACY AND AS ; 
DiscriMinaTION: THE LeGaL STATUS.................0005. Bueford G. Herbert 181 








PAGE 


Tue Impiiep Conspiracy Doctrine AND DELIVERED 
Pricinc Sumner S. Kittelle and George P. Lamb 227 


Tue Fantasy oF THE PHrAsE “INJURY TO COMPETITION” William Simon 258 
Tue Pourtics oF Basinc Point LEcIsLATION Earl Latham 272 


Boox Review 


SUMMER, 1950 
PRIVATE INSURANCE 
PAGE 
ForEworD John de]. Pemberton, Jr. 315 
Tue Business PurcHASE AGREEMENT AND LiFE INSURANCE Samuel M. Fahr 319 
Emp.oyEE Pension PLAns Edgar Hunter Wilson 340 
ImpRovING ProperTy AND CASUALTY INSURANCE COVERAGE........ ]. Edward Hedges 353 


Tue SpeciaL NaTuRE OF THE INSURANCE CONTRACT: 
A Few SuccEstions FoR FurTHER STUDY Franklin M. Schultz 376 


Tue Doctrine oF CoNCEALMENT: A REMNANT IN THE 
Law oF INSURANCE Bertram Harnett 391 


Some Limitep-INTEREsT PRoBpLEMs Edward S. Godfrey 415 


Tue Impact oF INSURANCE ON THE LAw OF 
Fleming James, Jr. and John V. Thornton 431 


AssurANCE OsticE—A ComparaTIvE STUDY Albert A. Ehrenzweig 445 


InsurANCE Acainst Tort Liapitiryr—ANn APPROACH TO THE 
CosMoLocy oF THE Law George K. Gardner 455 


AUTUMN, 1950 
REGULATION OF INSURANCE 
PAGE 


ForEworD Robert Kramer 471 


REGULATION OF INsuRANCE UNDER THE McCarran Act James B. Donovan 473 
Tue Rate Maxine Process 1n Property AND CASUALTY 
INsuRANCE—GoaLs, TECHNICS, AND LIMITS...............0000eeees C. A. Kulp 493 
OPERATION OF INDEPENDENTS UNDER THE RATE 
RecuLatory PATTERN Henry S. Moser 523 
Franklin ]. Marryott 540 
Frederick U. Andres 563 
Charles P. Butler 568 
FepEraL Versus STATE SUPERVISION OF INSURANCE— 
A CanapiAn VIEW Arthur Pedoe 575 
ADMINISTRATION OF INsURANCE Rate Recutatory Laws Charles F. ]. Harrington 597 
Pus.ic INTEREST AND THE CoMMiIssIONERS —ALL INpustry Laws. ..Herbert C. Brook 606 























cht ane basi. 


4 
4 
a 





ARTICLE INDEX 


Volume 15 


ACTIVITIES OF AGENTS UNDER THE MCCARRAN ACT, 568 

ADMINISTRATION OF INSURANCE RATE REGULATORY 
LAWS, 597 

AIR CARGO ECONOMICS, 78 

AIR FREIGHT AND AIR EXPRESS, 37 

ASSURANCE OBLIGE—A COMPARATIVE STUDY, 445 

BUSINESS PURCHASE AGREEMENT AND LIFE INSURANCE, 
319 

DELIVERED PRICING AS CONSPIRACY AND AS DISCRIMI- 
NATION: THE LEGAL STATUS, 181 

DEVELOPMENT AND INCIDENCE OF DELIVERED PRICING 
IN AMERICAN INDUSTRY, 141 

DEVELOPMENT OF INTERNATIONAL AIR FREIGHT, 59 

DoctrinE OF CONCEALMENT-——A REMNANT IN THE LAW 
OF INSURANCE, 391 

EcoNoMICS OF BASING POINT PRICING, 159 

EMPLOYEE PENSION PLANS, 340 

FANTASY OF THE PHRASE “INJURY TO COMPETITION,” 
258 . 

FEDERAL VERSUS STATE SUPERVISION OF INSURANCE— 
A CANADIAN VIEW, 575 

ForEworD 
Air Cargo, 1 
Delivered Pricing, 123 
Private Insurance, 315 
Regulation of Insurance, 471 

FREIGHT FORWARDER AND THE DEVELOPMENT OF AIR 
FREIGHT, 29 

GEOGRAPHIC PRICE STRUCTURES, 125 © 

How NOT TO REGULATE AIR TRANSPORTATION, 105 





IMPACT OF AIR FREIGHT ON SURFACE TRANSPORTATION, 
47 

IMPACT OF INSURANCE ON THE LAW OF TORTS, 431 

IMPLIED CONSPIRACY DOCTRINE AND DELIVERED 
PRICING, 227 

IMPROVING PROPERTY AND CASUALTY INSURANCE COV- 
ERAGE, 353 

INSURANCE AGAINST TORT LIABILITY—AN APPROACH TO 
THE COSMOLOGY OF THE LAW, 455 

LIABILITY PROBLEMS OF AIR CARGO CARRIAGE, 69 

MUTUAL INSURANCE UNDER RATE REGULATION, 540 

OPERATION OF INDEPENDENTS UNDER THE RATE REGU- 
LATORY PATTERN, 523 

POLITICS OF BASING POINT LEGISLATION, 272 

Pos!ITION OF THE CERTIFICATED AIR CARRIERS IN (CIVIL 
AERONAUTICS BOARD FREIGHT PROCEEDINGS, 3 

PosITION OF THE FREIGHT CARRIERS BEFORE THE CIVIL 
AERONAUTICS BOARD, 17 

PuBLIC INTEREST AND THE COMMISSIONERS—ALL IN- 
DUSTRY LAWS, 606 

RATE MAKING PROCESS IN PROPERTY AND CASUALTY 
INSURANCE—GOALS, TECHNICS, AND LIMITS, 493 

REGULATION OF INSURANCE UNDER THE MCCARRAN 
ACT, 473 

SOME LIMITED-INTEREST PROBLEMS, 415 

SPECIAL NATURE OF THE INSURANCE CONTRACT: A 
FEW SUGGESTIONS FOR FURTHER STUDY, 376 

STATISTICAL CONTROLS AND THE REGULATION OF AIR 
CARGO, 97 

WHat IS WRONG WITH TAXICAB INSURANCE RATES? 563 





AUTHOR INDEX 


Volume 15 


AILes, STEPHEN, 17 KITTELLE, SUMNER S., 227 
Anpres, Freperick U., 563 KRAMER, ROBERT, I, 123, 471 
AsHBROOK, ARTHUR G., JR., 311 Kutp, C. A., 493 

Brook, Hersert C., 606 Lams, GEorcE P., 227 
BuTLer, Cuar.es P., 568 Lanpon, CuHartes E., 125 
CarTER, JoHN P., 78 LaTHAM, EarL, 272 
Donovan, JAMEs B., 473 MarryoTt, FRANKLIN J., 540 
Dura, JAMEs A., 105 Moser, Henry S., 523 
EHRENZWEIG, ALBERT A., 445 Moye, Cuartes A., JR., 3 
Emery, JouN C., 29 Munp, VERNON A., 141 
Faur, SAMUEL M., 319 Norpen, Raymonp A., 59 
Fexpsrein, Marc J., 97 PEDoE, ARTHUR, 575 
GAMBRELL, E. SMYTHE, 3 PEMBERTON, JOHN DEJ., JR., 315 
GarpneR, GrorceE K., 455 Ruyne, Cuartes S., 69 
Goprrey, Epwarp S., 415 Simon, WILLIAM, 258 
Harnett, BERTRAM, 391 ScHULTZ, FRANKLIN M., 376 
Harrincton, Cures F. J., 597 Stockinc, GrorcE W., 159 
Hepces, J. Epwarp, 353 THORNTON, JOHN V., 431 
Henry, Rosert S., 47 Witson, Epcar HunrTER, 340 
HERBERT, Buerorp G., 181 Witson, PETER W., 37 
JaMEs, FLEMING, JR., 431 





INDEX OF BOOKS REVIEWED 


Volume 15 


Macuvup, Fritz, THe Basinc Point System, 311 | 





